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CONTESTING A LAST 
WILL AND TESTAMENT 

IN MISSOURI 
“Gaining a better understanding now of what a Will contest 

involves may help you understand the importance of  
executing a well thought out and professionally drafted  

Last Will and Testament that will discourage would  
be contestants from challenging your Will.” 

http://yourestatematters.com/
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Your Last Will and Testament is intended to be your opportunity to decide what will 

happen to your estate assets after your death. Because you will not be around when the 

validity of your Will is potentially questioned, it is imperative that you do everything 

possible to ensure your Will can withstand a challenge if necessary. Because the average 

person has never been involved in challenging a Will during the probate of an estate 

most people do not realize the financial cost and emotional toll of a Will contest.  

 

Gaining a better understanding now of what a Will contest involves may help you 

understand the importance of executing a well thought out and professionally drafted 

Last Will and Testament that will discourage would be contestants from challenging 

your Will. 
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 Who Can Contest a Will in Missouri? 

 

A Last Wil and Testament cannot be challenged by just anyone. It only makes sense to 

limit the ability to challenge a Will to those people with an interest in the outcome of 

the probate of the estate. In the State of Missouri, Missouri Revised Statute 473.083 

specifically states that only an “interested” person has the legal right to challenge a Will. 

For purposes of a Will contest, an “interested” person in Missouri is defined as follows: 

“An heir, devisee, trustee or trust beneficiary under another purported will of the 

same decedent, and a person who has acquired, before or after the death of the 

testator, all or part of the interest of such heir or devisee by purchase, gift, devise, 

intestate succession, mortgage or lien…” 
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When Must a Will Contest Be Initiated? 

As is frequently the case, the law must strike a balance between two competing 

interests when it comes to placing a deadline on a Will challenge. On the one hand, the 

law needs to give interested parties a reasonable opportunity to pursue a valid 

challenge; however, on the other hand the law is mindful of the need to proceed with 

the probate of an estate so that the estate assets can be transferred to the intended 

beneficiaries. With that in mind, a Will must be challenged “within six months after the 

date of the probate or rejection thereof by the probate division of the circuit court, or 

within six months after the first publication of notice of granting of letters on the estate 

of the decedent, whichever is later.” By failing to pursue a Will contest within the 

prescribed time frame a prospective contestant effectively waives the right to do so 

forever. 



 
 

Contesting a Last Will and Testament in Missouri www.yourestatematters.com 
5 

 

What Grounds May Be Alleged to Contest a Will? 

Contrary to popular belief, an individual cannot challenge a Will simply because the 

individual is unhappy with the gift (or lack thereof) left to him by the decedent in the 

Will submitted to probate. For a challenge to a Will to make it beyond the pleadings 

stage the challenge must allege grounds on which, if proven, will invalidate the Will 

offered up for probate, including: 

 

 Fraud -- when used in the context of a will contest the term “fraud” refers to a 

situation in which a beneficiary made at least one specific false statement to the 

testator, who changed his/her Will to benefit the beneficiary based on the false 

statement. 

 Undue influence –this typically applies to undue influence by a beneficiary; 

however, it does not have to be a beneficiary. Frequently, undue influence claims 

are made when a beneficiary isolates the Testator during the weeks, or months, 

prior to death, thereby gaining  the ability to coerce the Testator into adding or 

removing provisions in the Will that are beneficial to the beneficiary. 

 Lack of testamentary capacity – for a Will to be valid the Testator must have 

been of “sound mind” at the time the Will was executed. The test for 

testamentary capacity is relatively low compared to the capacity necessary to 

contract; however, to satisfy the test for testamentary capacity the Testator must 

have understood the value of his/her assets as well as had a general 

understanding of how those assets would be handled under the terms of the Will. 

 Existence of another valid Will–this could refer to a Will executed prior to, or 

subsequent to, the Will admitted to probate. A well drafted Will should include a 

provision that revokes all prior Wills; however, if that provision is missing in the 

Will submitted to the court and a prior Will exists it could be cause for a 

challenge. Likewise, revocation clause, the most recent Will prevails. 
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 What Happens after Someone Files a Will Contest? 

The probate of an estate begins 

when a Last Will and Testament 

is submitted to the appropriate 

court along with supporting 

documents asking the court to 

open the probate of the estate. 

Once that occurs, a contestant 

may challenge the validity of 

the Will by filing a Will contest 

with the court. If the contestant 

makes a prima facie case that 

could lead to invalidating the 

Will the parties must litigate 

the challenge. Litigating a Will 

contest can involve a considerable amount of time and money for both sides. The 

Executor of the estate has a duty to defend the Will submitted to the court and may use 

estate assets to do so. A lengthy and contentious Will contest can cost an estate a 

significant amount of money, effectively diminishing the estate assets in the process. In 

addition, the probate process effectively comes to a standstill while the Will contest is 

litigated because the outcome of the challenge will determine what happens to the 

estate assets. 

At the end of the litigation, if the Will submitted to the court is upheld the probate of 

the estate will continue on the original track, meaning the distribution of estate assets 

will be determined by the terms of the Will. If, however, the Will is invalidated for any 

reason one of two things will occur. If another valid Will exists the terms of that Will 

shall dictate how the estate assets are distributed. If, however, another valid Will is not 

located the estate assets will be handled pursuant to the Missouri laws of intestate 

succession. 
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 What Effect Does a “No Contest” Clause Have on a Will Contest? 

Although there is no way to ensure that a Will is immune to challenges, including a “no 

contest” clause can go a long way toward discouraging challengers. As the name implies, 

a “no contest” clause is a provision in a Will that offers both an incentive and a 

deterrent for anyone contemplating contesting a Will.  The incentive comes in the form 

of a gift of estate assets whereas 

the deterrent ensures that the 

contestant will take nothing from 

the estate if the Will contest fails.  

For example, if you are 

concerned that your adult son 

will squander any gift you leave 

him but are equally concerned he 

will challenge the Will if you 

completely disinherit him, a no 

contest clause might be 

appropriate. For it to work you 

will need to leave him something in the Will. If your estate is worth $1 million you might 

leave him $100,000, for example. Under the terms of the “no contest” clause you 

include in your Will he forfeits the $100,000 if he challenges your Will and is 

unsuccessful. 

The best way to limit the likelihood of your Last Will and Testament being contested, 

and at the same time ensuring it can withstand one even if it is challenged, is to work 

closely with an experienced Missouri estate planning attorney. 

 

Missouri Revised Statutes, 474.083 

Missouri Revised Statute, 474.395 

   

http://www.moga.mo.gov/mostatutes/stathtml/47300000831.html
http://www.moga.mo.gov/mostatutes/stathtml/47400003951.html
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Estate Planning and Elder Law Attorneys in St. Louis, MO 
St. Louis Estate Planning Attorneys: Planning for Your Future Today  

 

Missouri  Estate Planning attorneys Amen, Gantner & Capriano, Your Estate Matters, L.L.C. are 

here to help you with legal issues regarding St. Louis Elder Law, Veterans Aid and Assistance, 

Probate, Wills, Trusts, Trust Administration, Powers of Attorney, Health Care Directives, LGBT, 

and all things required to establish a proper estate plan for the future of both you and your loved 

ones. Our law firm understands the varying dynamics of modern families and seeks to address 

these issues in the estate plan so your estate is distributed only to those who you request, instead 

of those who may be otherwise legally obliged to it. Estate planning can be a big project that 

requires consistent maintenance; however, our professional Estate Planning attorneys can 

organize all of the legal paperwork and logistics for you, while offering helpful legal advice along 

the way. 

Amen, Gantner & Capriano, Your Estate Matters, L.L.C. 
10805 Sunset Office Dr., Suite #100 

St. Louis, MO 63127 
Phone: (314) 966-8077 

www.YourEstateMatters.com 

http://www.yourestatematters.com/estate_planning/estate-planning.html
http://www.yourestatematters.com/

